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COMMISSION DIRECTIVE 2003j2f6C
/ of 6 January 2003

refating ta restictions on the marketing and vse ol s senic {tenth adaptacion to lc(huiul‘pmgrcss
to Council Directive 76/769/£5C)

{Text with CZA relevance)

THE COMMISSION OF THE EURQPFAN COMMILINITIES.

Having segard 1o the Treaty caablishing  the Luropean
Conungniiy,

Having reeard 1o Councll Dircuive 76769(Ci0 of 37 July
1976 on tie approximation of the lws, regulations and
admisisieative provisions of the Member States relating 1
restactiuns oh the” nsarketing and use of certain dangerous
substances and preparations '), as last amended by Cronunis-
sion Ditective 20020620 1% and in pasticudar Aruele  2{a)
therenl, imroduced by Counel Directive SIGT8IEEC (Y,

Wheryas: :

() Gl Directive S9677(EEC () anending for the
eibieh time Diescive 76/76HEEC places certain sesiic-
s o the mackering and use of arsenic.

A i asessment ol analysic of advantages aml
Wiz e ol funber restiictions on aseniv in ceriain
Wenne sreservatives (') were coed out in ty Hamewink
A scaews of Contneity legishavon conernioge the use
i compaunds Tor wonil preservagon [illewing
the aevesann of Ausiein, Ficbod and Swede o the

carean Union in 1993

i3 e iy assestaient was eclened o tiwe  Macnihiic
Vonsmizer i Toxicity, Footoxie iy amd the Laviconmen!
WOSETE) for preer review (O and the CSTEE conchided
ihan the main visks haed been ddentilicd coseeetly. These
s i duded those 1o T fcalth from e disposal
el wornd nemed with wond [ZEAERVATITES LOntaing
copper, cheome and arsenic (CCA) wnd in particwhar risks
w dhuldren's healih frow the vse of CCA-treated wood
ot playgeound equipment. A risk 1o the agaatic eavirom.
s crain manine walers was also idenificd.

9 Vne CSTUD further advised that i the lipht of 2 serious
zrowledee gap in relanon 1o arsesictiesivd wood in

L7022 0,276, p 201
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() Aessrsenr of e lli.\lt o Meaith aml se the Lavivosment of
Asean i Weood Preservatives anl of the 1fcars of Fuather Restrie-
et g marketing and v, 71y

() Ao cwinifeommyloodifyfscfictfour 1 5 _en himl

fandfills it would he ativisable 1o exercise caption by
limiting the wse of arsenic-bastd wood preservatior to
those situstions where it is ahsnluiely necessary.

() W a further considermiion of the healih effects of
aesenic (°) the CSTEE has concluded that 1he substance is
hoth genotoxic and a well Lnown carcinogen, and that it
iy he apprapriate to consider that an threshold exisis
for carcannpenie cllver, .

() Wade COAneated wood hag heen classificd ax hazar-
dons waste pursmant o Commission Decision 2000
FIEC of 3 Map 2000 replicing Decision VETAIR
estahlbishiing 3 Tist of wastes pursnant to Anicle T} of
Counedi Directive 75{4421CEC v wasie and  Counscil
Dechvion 404CC eaallishiop 2 list of hazardous
wante presiant e Article 14} of Coundl Directive 91
GR9C o0 hazardous waste (%) 25 last amended by
Council Decisinn 2001 [5738¢ ().

(7 Dirvetive USIEEC ol the Ewropean Pafiaent amd of the
Councl ol 16 Febrnny 1998 concening the paging of
Bincidad peoducts on e gsarber (" hes dawn e
‘stns for harmonicing the authorization of lincides a
Commminy lesdd and Compvission Kegulation (1) Mo
1S96{2000 af 7 Seprembier 2000 on the sicst phase of
the progeamme refered 1o in Article 15¢2) of Diveelive
PRSI ol the Fwopean Farliament and of the Councii
an bincifal produss () retjuires vod preservagives 1o
e evabiated s a prioniy i e review pEngramne
cstabdishal muler Dircctive 9808060 Arseuic has heen
ilentilicd aned notificd ac an active substaner wilice the
e divii st oue e Regolation (€£0) Mo 139602000, A
vomplezs dossier for evalaation of arseoic as an vxisting
subsstine e will have ta b presented by 28 March 2004,

0 With aepad o the risk assessment and taking acenunt
of the precantinmary principle, pending hanmonisation of
riles wanider Diceciive 9RJRIEC vr a Decision pursmant (o
Arcle 40 of Repulaion (FQ) No 1896J2000, it s
necessny fa adapt the restrictions on arsenic in Directive
26[760 i wehnical progress, This Directive does
aok appiy fo CCA-teated wood already in place.

'
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s Directive should apply without prejudice to
onimunity legislition laying down minimum require-
ntents for the protection of workers, in particolar,
Council Directive 89{391/EEC of 12 Junc 1989 on the
introduction of measures to encourage iimprovements in
the salety and health of workers at work {"). Counci
Directive §0f394/EEC of 28 June 1990 on the protec-
tion o workers [rom the risks related 10 exposure to
carcinogens at wark (Sixth individua! Directive within
the meaning of Article 16(1) of Directive 89/391/
"EEC) (), as last amended by Directive 1999/38/€C ("}
and Council Directive 98/24/EC of 7 April 1998 on the
protection of workers from chemical agents at work
{Lath individual Directive within the meaning of Article
16{1) of Directive 89/391JEEC) ().

(10)  The measures provided for in this Directive are in accor-
dance with the opinion of the Commitice for the adapta-
tion 1o technical progress of directives on the removal of
technical bariers to trade in dangerous substances and
preparations, S LT R S

HAS ADOITLYD THIS DIRECTIVE:

Anicde |

Annex THo Directive 767 G9fEEC is herely amended as set oum
i ahe Annex 1o this Directive.

T CILIST, 29.6.1989, . 1
7 CIL 196, 26.7.1990, p, )
LIS 161999, p. 66
TOLITL 551998 p, 11

Anticle 2

Member States shall adopt and publish the provisions necessary
to comply with this Directive by 30 June 2003 at the latest,
They shall forthwith inform the Commission thereol They shall
apply these provisions by 30 june 2004 a1 the latest,

When Member States adopt those provisions, they shall contain
2 reference to this Directive or be accompanied by such a refer-
ence on the occasion of their official publication. Mcmber
States shall determine how such reference is to be made,

Anticle 3

This Directive shall enter into force on the 20th day following
that of its publication in the Official Journal of the European
Comamiinities.

Article 4

This Directive is addressed to the Member States.

a e dassyy semi et -

Done at Brussels, 6 January 2003,

Fer the Commission
Trkki LIXANEN
Mciher of the Conmissian
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ANNEX

Annex | to Dirsclive 1976/769JCEC. poine 20is repliced by the following:

'20. Arsenic compounds

I May not be used a5 substances and constitsents of preparations intended for use:

(2} To prevent the fouling by micio-organisms, plants or animals of:
— the hulls of boats, . .
— cages, floats, nets and any other appliances or equipment used for fish or
shellfish farming, !
— any totally or panly submerged appliances o equipment:
{0) in the preservation of wood. Furthermore, wood 5o trested may not be placed on
the market;

() however, by way of deropation:

(1) Relating to the substances and preparations in the preservation of wood:
these may only be used in industrial insiallations using vacuum or pressire 1o
Impregnate wood if they sre solutions of inoganic compounds of (he copper,
chromium, arsenic (CCA) type €. Woad 50 treared may not be placed on the
market before fixation of the preservative s compioted.

{il) Relating 10 -wood- treated -with -CCA-solutions - in- industrial installations
according {o point {i); this may be placed on the market for professional and
industrial use providded that 1he sructueal inregricy of the wood is rtjuirpd for
human or fivestock salety and skin contact by the genceal public during its
service life s wnlikely:
= a5 siuctural timber in public 3 agnculiural buildings, office buildings,

and industrial prensises,
= i hridges and beidpework,
T 4% consiniction) timber in freshwarer areas apd heackish warers e p.
jettics and heibpes,
== av noige haesiers,
= In avalanche caneenl,
— I Nighway safiry fencing and harrives,
— a8 ddehaked round conifer livestock fince pasts,
== i canthy rensining s,
— s vlecwie pawer transmission sl tefeconmminications polfes,
= & undergeound railway sloepers.
Withaut prejudice to the application of otlice Commmnity provisians wi the
classification. packaging amd Labcling of Jnnfrm«s substanees and prepaes.
tinns. ol irezied wood placed on the market shall he individieatly lalalied e
professiveal snd isdusteial installation am! yse only, containg arsenic”, Iy
addition. all wand placed an (e marker in packs shall also hear 4 Label

(i#i} Treaied wood reforred (o under potnts (i) and (i) may not be ysed:

— in residemial or domestic comstructions, whatever the purpose..

= i any spplication wheee there s 2 rigk of repeated skin comiact,

== i marine walers,

— lor agricultural purposes other than for livesiock femce posts ar siruc.
tural uses i accordance with poine {in,

— I 2y application where the treared wood may come into contact with
intermedisie or finished products intended Tor human andfor animal
consuinplion.

2. May not be used a4 sulistances and constituents of preparations iniended for use in )

the treatment of indusirial waters, irespective of their use
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